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1907.] DIGEST OE RECENT VIRGINIA DECISIONS. 737 

DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



CROCKETT, Administrator, v. ETTER et al. 
Sept. 13, 1906. 
[54 S. E. 864.] 

1. Equity — Master's Report — Exceptions — Who May Take. — Where 
a fund was being administered in equity, one who filed a petition in 
the cause, asserting a lien by judgment, had a right to except to a 
master's report giving priority to another judgment and show that 
the other judgment was void. 

[Ed. Note. — For cases in point, see vol. 19, Cent. Dig. Equity, 
§ 908.] 

2. Judgment — Default — Process to Sustain . Judgment. — A default 
judgment was void where the return to the summons showed that it 
was delivered to defendant's "wife, not at his usual place of abode," 
instead of at his place of abode, as required by Code 1887, § 3207 
[Va. Code 1904, p. 1684]. 

[Ed. Note. — For cases in point, see vol. 30, Cent. Dig. Judgment, 
§§ 25-33.] 

3. Appeal — Disposition, of Cause — Reversal — Remand. — Where a 
judgment relied on in a cause appeared from the return to the sum- 
mons to be void for insufficient service of proce'ss, and the party 
relying on the judgment, with full knowledge of the objection thereto, 
failed to introduce any evidence to establish the validity of the judg- 
ment or to take any steps to validate it, the cause will not be re- 
manded on reversal to give him an opportunity to do so. 



NORFOLK & W. RY. CO. v. BIRCHFIELD. 
Sept. 13, 1906. 
[54 S. E. 879.] 

1. Witnesses — Credibility — Unfriendly Feeling. — In an action 
against a carrier for an assault committed on plaintiff by another 
passenger, with which the conductor made no attempt to interfere, 
defendant, as affecting the credibility of plaintiff as a witness, had a 
right to show that he appeared as a witness when the other passen- 
ger was being prosecuted for the assault. 

[Ed. Note. — For cases in point, see vol. 50, Cent. Dig. Witnesses, 
§ 1189.] 

2. Appeal — Harmless Error — Admission of Evidence. — The exclu- 
sion of evidence showing bias of a witness is not reversible error, t 
appearing that there was sufficient evidence before the jury to enable 
them to estimate and weigh his testimony. 

3. Carriers — Passengers — Injuries — Evidence. — In an action against 



